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Jury equity 
Giles Bayliss 

Jury composition: deaf jurors  
Current law prevents deaf people from serving as jurors in England and Wales, where they would 
require the services of a sign language interpreter. This was confirmed in R v A. Juror (Jeffrey 
McWhinney) (1999) in which the chairman of the British Deaf Association unsuccessfully challenged 
his discharge as a juror on the basis that he was profoundly deaf. 

The legal basis for the exclusion is section 9B of the Juries Act 1974, which gives judges power to 
discharge a juror on the basis of their disability. This provision is used to prevent the presence of an 
interpreter (or 13th person) in the jury room and thereby the presence of deaf people on the jury itself. 

The restriction has attracted growing criticism in the UK. Human rights organisation Liberty and the 
British Deaf Association (BDA) both argue that the exclusion is discriminatory and unjustified. In 2013 
the BDA and Liberty jointly submitted amendments to the Crime and Courts Bill during the Committee 
stage that would have allowed the use of an interpreter both in court and in the jury room. Their 
briefing made the point that there was no principled or practical reason justifying excluding deaf 
people from jury service and that accredited interpreters were routinely used in criminal and civil 
cases: 

‘…it is clear that no one should be prevented from pursuing a dignified and fulfilling life, which includes 
being able to fulfil the same civic duties and responsibilities as every other member of society, unless 
there is a justified reason why this is not possible.’ 

In the event, no change was made to existing law, although the Office for Disability Issues (part of the 
Ministry of Justice) established a working group to consider the matter. 

In his review of the Criminal Courts in 2001, Lord Justice Auld did not specifically make any 
recommendations on deaf jurors but did recommend that arrangements should be made to enable 
those with disabilities to be able to participate in jury trials with the aid of third-party assistance. He 
regarded such inclusivity as a mark of a ‘modern, civilised society’. He also noted in his report that the 
then Lord Chancellor, Lord Irvine, had indicated that he could see no objection to deaf people serving 
as jurors and that the Home Office planned to produce a consultation paper on the issue. No such 
paper was produced. 

Other jurisdictions, most notably the USA (since 1990) and New Zealand (since 2006), have permitted 
the use of sign language interpreters to assist deaf jurors.  Attitudes also appear to be changing in 
Australia after a deaf person was selected for jury service in Western Australia in 2014. 
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Question  
In the light of legislative changes such as the Human Rights Act 1998 and the Equality Act 2010, is the 
continued exclusion of deaf people from jury service justified?   

Further reading 
http://www.theguardian.com/commentisfree/libertycentral/2010/jul/20/deaf-jurors-jury-system 

http://www.sbs.com.au/news/article/2014/01/23/wa-woman-first-deaf-australian-participate-jury-duty 

http://www.neon.org.nz/newsarchive/thejuryisin/ 

Arrowsmith 
In 1975 14 peace activists were charged under the Incitement to Disaffection Act 1934 with 
conspiracy to incite disaffection. They had distributed leaflets produced by the British Withdrawal from 
Northern Ireland Campaign (BWNIC) entitled ‘Some Information for Discontented Soldiers’, 
encouraging soldiers not to serve in Northern Ireland and providing details on how to avoid service 
there. 

The trial lasted 51 days, at of the end of which the jury acquitted all the defendants. This was the 
second such prosecution of BWNIC members. In an earlier case Pat Arrowsmith was convicted and 
given an 18-month custodial sentence, later reduced on appeal. Arrowsmith subsequently brought a 
case against the government — Arrowsmith v UK (1978) — arguing that the 1934 Act breached Article 
9 of the European Convention on Human Rights (freedom of religion) on the basis that the 1934 Act 
prevented her from expressing her pacifist beliefs. The court ruled that such restrictions could be 
justified in the interests of national security and to protect public order.  

Further reading 
Find out more about peace activists and jury equity: 

http://www.theguardian.com/world/2001/jan/22/law.jurytrials  

http://www.theguardian.com/politics/2001/oct/14/jurytrials.humanrights 

Sir Brian Leveson’s Review of the Efficiency in Criminal Proceedings 2015: 
https://www.judiciary.gov.uk/publications/review-of-efficiency-in-criminal-proceedings-final-report/ 

Guardian report on the Edmonton incinerator case 2001, where five Greenpeace activists were 
acquitted of criminal damage: http://www.theguardian.com/uk/2001/jun/14/vikramdodd  

Independent article on the Alan Blythe case (cannabis possession and cultivation): 
http://www.independent.co.uk/news/jury-clears-man-accused-of-growing-cannabis-1154226.html 

Telegraph article on the acquittal of two environmental activists (Barbara Charvet and Jim Ridout) 
charged with criminal damage of a genetically modified maize crop in 2001: 
http://www.telegraph.co.uk/news/uknews/1362859/Jury-clears-protest-pair-who-cut-down-GM-maize-
crop.html 

  



 

Philip Allan Publishers © 2015 www.hoddereducation.co.uk/lawreview 

 

Revision questions 
1 What is meant by the term jury equity? What factors underpin jury equity? 

2 What different examples of jury equity cases are highlighted in the magazine article (pp. 13–
15) and poster (pp. 16–17)? 

3 Why is jury equity regarded as being important? What arguments do writers such as E. P. 
Thompson, Patrick Devlin and Michael Zander make? 

4 Why is jury equity regarded as a ‘double-edged sword’? What are the problems with jury 
equity? (See the comments of Penny Darbyshire and Lord Justice Auld.) 

5 Why are route-to-verdict directions thought to be a useful and important development? 


